
POVERTY AFFIDAVIT 

If you are financially unable (not just reluctant) to pay the filing fee, you may file an Affidavit of 

Indigence asking the Court to relieve you from paying the fee. 

The request is not automatically granted by the Court. You will be asked questions to help with 

the evaluation of your request. You may also be required to show proof of your income and bills. Please 

attached a copy of documents that verify you income, such as pay stubs or unemployment checks. 

You must present to the Court a completed and signed original of the action (complaint, name 

change, etc.) that you are asking the Court to allow you to file without paying a filing fee. PLEASE NOTE: 

Your petition/complaint will not be filed until the Court approves the Affidavit of Indigence. If the Court 

does not approve your affidavit, you will be required to pay all court cost before the 

complaint/petition will be filed. 

O.C.G.A. 9-15-2. Affidavit of indigence; effect; how contested; finality of court's judgment;

inquiry on court's own motion; order to pay costs; effect on merits; procedure when filing party not 

represented by counsel 

(a) (1) When any party, plaintiff or defendant, in any action or proceeding held in any court in this state

is unable to pay any deposit, fee, or other cost which is normally required in the court, if the party shall 

subscribe an affidavit to the effect that because of his indigence he is unable to pay the costs, the p arty 

shall be relived from paying the costs and his rights shall be the same as if he paid the costs. 

(2) Any other party at interest or his agent or attorney may contest the truth of an affidavit of

indigence by verifying affirmatively under oath that the same is untrue. The issue thereby formed shall 

be heard and determined by the court, under the rules of the court. The judgment of the court on all 

issues of fact concerning the ability of a party to pay costs or give bond shall be final. 

(b) In the absence of a traverse affidavit contesting the truth of an affidavit of indigence, the court

may inquire into the truth of the affidavit of indigence. After a hearing, the court may order the costs to

be paid if it finds that the deposit, fee, or other costs can be paid and, if the costs are not paid within

the time permitted in such order, may deny the relief sought.

(c) The adjudication of the issue of indigence shall not affect a decision on the merits of the

pending action. 

(d) When a civil action is presented for filing under this Code section by a party who is not

represented by an attorney, the clerk of court shall not file the matter but shall present the complaint or 

other initial pleading to a judge of the court. The judge shall review the pleading and, if the judge 

determines that the pleading shows on its face such a complete absence of any justiciable issue of law 

or fact that it cannot be reasonably believe that denying filing of the pleading, then the judge shall enter 

an order denying filing of the pleading. If the judge does not so find, then the judge shall enter an order 

allowing filing and shall return the pleading to the clerk for filing as in other cases,. An order denying 

filing shall be appealable in the same manner as an order dismissing an action. 



Georgia Code Section 9-15-2(a)(1) establishes that "when any party, plaintiff or defendant, in 
any action or proceeding held in any court in this state is unable to pay any deposit, fee, or other 
cost which is normally required in the court, if the party shall subscribe an affidavit to the effect 
that because of his indigence he is unable to pay the costs, the party shall be relieved from 
paying the costs and his rights shall be the same as if he had paid the costs" (Ga. Code Ann., § 9-
15-2)[1]. This broad language encompasses all costs normally required in court proceedings, 
including service fees.

 

The waiver of costs under in forma pauperis status specifically includes service fees. In Portis v. 
Evans, the Georgia Supreme Court addressed whether service of process was valid when a 
plaintiff proceeded in forma pauperis without paying service costs (Portis v. Evans, 249 Ga. 396 
(1982))[3]. The court held that "a plaintiff filing a proper affidavit of poverty with the clerk of 
court is entitled to proceed in forma pauperis until a party at interest contests the truth of the 
pauper's affidavit and the court thereafter determines that the affiant is in fact able to pay 
costs" (Portis v. Evans, 249 Ga. 396 (1982))[3]. The court found that service without payment of 
costs was valid where the plaintiff had filed a proper affidavit of poverty and no party contested 
it (Portis v. Evans, 249 Ga. 396 (1982))[3].
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SUPERIOR COURT OF EFFINGHAM 

PARTIES INFORMATION SHEET 

TO BE FILED WITH COMPLAINT/PETITION 

Plaintiff's Contact Information: 

Plaintiffs Name: 
-----------------------

Address: _________________________ _ 

City: ______________ State: _______ Zip: __ _ 

Daytime Phone Number: _______________ _ 

Cell Phone Number: _________________ _ 

Email Address: 
-------------------

Defendant's Contact Information: 

Defendant's Name: ----------------------

Address: 
--------------------------

City: ______________ State: _______ Zip: __ _ 

Daytime Phone Number: _______________ _ 

Cell Phone Number: 
------------------

Em ail Address: 
-------------------
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