
LEGITIMATION PACKET 

FAQ 

Why should children be legitimated? 

The law encourages the fathers of children to legally recognize them. The legitimization 
process is a way for them to do this. It gives the father and the child certain rights. 
Legitimization means that a child may inherit from the father and the father may inherit 
from the child. 

How may a child born out of wedlock be legitimated? 

There are three ways to legitimate a child. The first way is for the mother and the reputed 
father to marry and for the father to then recognize the child as his. 

The second way is for the mother and father to sign a voluntary acknowledgement of 
paternity. According to O.C.G.A. § 19-7-22(g)(2), "In any voluntary acknowledgment of 
paternity which has been made and has not been rescinded pursuant to Code Section 19-
7-46.1, when both the mother and father freely agree and consent, the child may be
legitimated by the inclusion of a statement indicating a voluntary acknowledgment of
legitimation .. " For more information on how to sign a voluntary acknowledgement of

paternity or call the Georgia Paternity Acknowledgement program at 1-866-296-8262. 

The third way to legitimate a child is for the father to file a legitimization petition in 
Superior Court. 

How do I get a certified copy of my child's signed voluntary acknowledgement of 
paternity? 

Write to the Georgia Department of Vital Records at 2600 Skyland Dr. NE, Atlanta, 
GA 30319. The following items must be included with your request: 

1. Full name of person shown on the birth certificate (last name at birth if female)
2. Date of Birth (month, day, year)
3. Place of Birth (city, county),
4. Current age
5. Sex
6. Race ( optional)

7. Full name of mother (include mother's maiden last name)
8. Full name of father

\ 



9. Relationship to the person named on the birth certificate requested
10. The number of certified copies requested
11. A copy of the birth certificate
12. A photocopy of the requester's driver's license
13. A money order in the amount of$10 per certified copy requested.

How does a man go about filing for legitimization in the superior or state court? 

The first step is for the father to file a petition in "the county of the residence of the 
child's mother or other party having legal custody or guardianship of the child; provided, 
however, that if the mother or other party having legal custody or guardianship of the 
child resides outside the state or cannot, after due diligence, be found within the state, the 
petition may be filed in the county of the father's residence or the county of the child's 
residence. If a petition for the adoption of the child is pending, the father shall file the 
petition for legitimation in the county in which the adoption petition is filed." (OCGA 19-
7-22). The mother of the child must be named as a party, served with a copy of the
petition, and given an opportunity to be heard.

The father has no absolute right to legitimate a child. The Court will consider the best 
interest of the minor in determining whether the legitimization should be awarded. 
Sometimes a Court will deny a legitimization petition if the Court believes that it has .been 
filed to harass or interfere with the life of the mother. 

What effect does a legitimization have? 

The Court will pass an order declaring the child legitimate and capable of inheriting from 
the father just as if the child had been born during a marriage. 

At the time of the legitimization, the Judge will determine the duty of the father to 
support the child. Additionally, the Court may order visitation and/or custody based on 
the best interests of the child. The Court may also change the child's name to that of the 
father but the Court has wide discretion as to whether or not it will do so. 

When the father files for legitimization, may he also ask for custody? 

Until July I, 2005, the father could only get custody in a legitimization action if the 
mother consented. The Georgia Legislature changed O.C.G.A. § 19-7-22 effective July 
1, 2005 to allow a father to ask for custody in a legitimization suit. 

What if paternity has been established-isn't that enough for legitimization? 

No, a finding in a paternity action that a person is the father of a child is not a 
legitimization. Paternity establishes the identity of the biological father and it establishes 
the father's duty to support the child. After July 1, 2005, it can also establish custody. 



O.C.G.A. § 19-7-22 provides that the petition for legitimization may be brought in
"the county of the residence of the child's mother or other party having legal custody or 
guardianship of the child; provided, however, that if the mother or other party having 
legal custody or guardianship of the child resides outside the state or cannot, after due 
diligence, be found within the state, the petition may be filed in the county of the father's 
residence or the county of the child's residence. If a petition for the adoption of the child 
is pending, the father shall file the petition for legitimation in the county in which the 
adoption petition is filed." 

O.C.G.A. § 19-7-40(a) gives the superior and state courts concurrent jurisdiction in
all proceedings for the determination of paternity of children who are Georgia residents. 



IN THE SUPERIOR COURT OF ______ COUNTY 
STATE OF GEORGIA 

) 
) 

Plaintiff, ) 
) 

V. ) 
) Civil Action File No. 

) 
Defendant ) 

) 

) 

------� 

PETITION FOR LEGITIMATION, CUSTODY, AND/OR VISITATION 

Plaintiff files this Petition and shows the following: 

1. 

Plaintifr s Residence 

□ • Plaintiff is a resident of ___________ County, Georgia.

2. 

Information about child(ren) 

□ Plaintiff is the father of the following child(ren):

Name Date of Birth Place of Birth 

3. 

Jurisdiction and Venue (Choose only one: a, b, c, or d) 

□ a) The mother of said child(ren) is ______________ _ 

-----------------

, who now resides in 
---------- County, Georgia, and is subject to thejurisdiction of this 
Court. 
□ b) The child(ren)'s _____________ (relationship), 
whose name is has □ custody/ 



□ guardianship of the child(ren). □He/□ She lives in
-------------

County, Georgia.
□ c) The mother or other party having custody or guardianship, 

___________________________ (state name 
and relationship to the child) resides outside the state of Georgia and cannot, after due 
diligence, be found within the state. 
□ d) A petition for adoption for the child(ren) is pending in 

-------------

County, Georgia. Therefore, venue is proper in that 
county. 

4. 

Service of Process (Choose a, b or c) 

□ a) The mother or other legal custodian or guardian has signed an 
Acknowledgment of Service form. 
□ b) The mother or other legal custodian or guardian has signed the
Defendant's Acknowledgment of Service, Affidavit of Waiver of Venue and Personal
Jurisdiction.

□ c) The mother or other legal custodian or guardian may be personally served 
at his/her work/residence address of 

□ d) While the mother or other legal custodian or guardian resides in Georgia,
his or whereabouts of the mother are unknown and s/he must be served by publication as
provided by O.C.G.A. § 9-l 1-4(f)(l )(A).
□ e) The mother or other legal custodian or guardian reside outside the state of 
Georgia. However, his or her whereabouts are unknown and s/he must be served by 
publication as provided by O.C.G.A. § 9-l l-4(f)(l)(A). 

5. 

Mother's Consent (Choose a, b, c, d, or e) 

□ a) The mother of said child(ren) has consented in writing to the legitimation 
of said child (ren) and to the □ legal and/or □ physical custody being awarded to the 
Plaintiff. Her consent is attached hereto as Exhibit" ___ " 
□ b) The mother of said child(ren) has consented in writing to the legitimation 
of said child(ren) and to visitation by the Plaintiff 
□ c) The mother of said child(ren) is deceased, having died on _______ _ 
A copy of her death certificate is attached hereto as Exhibit" ___ " 
□ d) There is no other legal parent of the child(ren), and the child(ren) have no 
legal guardian.
□ e) The mother of said child(ren) is opposing the legitimation of said 
. child(ren).



6. 

Plaintiff's desire to legitimate child(ren) and change surname(s) 

□ This Petition is brought pursuant to O.C.G.A. § 19-7-22 to legitimate said
child(ren) and to change his/her/their surname(s) from

-------------

to 
-----------------

7. 

Current Custody Arrangement (Choose a orb) 

o a) The Defendant, _______________ , presently has 
legal custody of the minor child(ren). They have lived with him/her since 

________________________ (date). 
D b) The□ legal custodian/ o legal guardian of the minor child(ren) is

--------------

(name), who is related to the children as follows: 

The legal custodian, ________________ , has the following type 
of legal custody or guardianship: 

(temporary guardianship, permanent guardianship, permanent custody, etc.). S/he has 
had this legal custody or guardianship since ______________ (date). 

8. 

Future Custody Arrangement 

o It is in the best interest(s) of the child(ren) for the custody to be as follows:

9. 

Visitation (Choose a orb) 

o a) It is in the best interest(s) of the child(ren) that the following visitation 
schedule be established: 



o b) It is in the best interest(s) of the child(ren) that the visitation schedule in 
the forms packet on page thirty (30) be adopted. 

WHEREFORE, Plaintiff demands the following: 
(a) That the name of said child be changed from _______ to ______ _
(b) That said child be legitimized by (his) (her) new name as the legitimate (son)

( daughter) of petitioner; 
( c) That the petitioner be granted visitation rights;
(d) That the petitioner be awarded custody as follows: _________ _

(c) If necessary, rule nisi issue directing the said _____ to appear before the
Court to show cause why the relief demanded by this petition should not be granted. 

Plaintiff prose

Address: _______________________ _ 
Telephone: __________ _ 



IN THE SUPERIOR COURT OF COUNTY 
----------

ST ATE OF GEORGIA 

) 
) 

Plaintiff, ) 
) 

V. ) 
) Civil Action File No. 
) 

Defendant ) 
) 
) 

VERIFICATION 

-------

Personally appeared before the undersigned officer, duly authorized to administer 

oaths in the state of Georgia, _________ , who after being duly sworn, deposes 

and states that s/he is the Plaintiff in the above-styled action and verifies that the facts 

contained in the within and foregoing Petition for Legitimization are true and correct to 

the best of her information, knowledge, and belief. 

This ___ day of _______________ , 20 __ _

Plaintiff prose

Sworn and subscribed before me 

This ___ day of _____________ , 20 __ .

Notary Public, State of Georgia 

My Commission Expires ___________ _ 



V. 

IN THE SUPERIOR COURT OF COUNTY 
----------

Plaintiff, 

Defendant. 

ST ATE OF GEORGIA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 
-------

PLAINTIFF'S AFFIDAVIT REQUIRED BY O.C.G.A. § 19-7-43(d) 

State of Georgia 
County of __________ _ 

Personally before the undersigned officer authorized to administer oaths appeared 
------------------

, who, being duly sworn, does state on 
oath the following: 

1. 

That affiant is the plaintiff named in the above- styled action to legitimate the 
following child(ren) who were born to the affiant and to 

-----------

Name Date of Birth Place of Birth 

2. 

The present address of the Plaintiff is _______________ _ 

3. 

The present address of the Defendant is ______________ _ 



4. 

I attest that the defendant and I had sexual intercourse at or about the time of the 
child(ren)'s conception, which would have been approximately the following dates: 

5. 

I attest that I was the sole sexual partner of the Defendant at the time her child(ren), 
, was/were conceived. 

------------------------

6. 

1 attest that based upon my knowledge and belief, as well as the defendant's 
statements to me that I was the defendant's sole sexual partner. 

7. 

I attest that the Defendant has admitted to me that her child(ren), 

is /are my biological child(ren), and the product of our sexual intercourse during our 
relationship. 

8. 

I attest that our child(ren), 

currently reside(s) at 
____________________________ (address). 

9. 

I attest that the minor child(ren), 

is/are my biological child(ren). 

Affiant/P laint iff/F ather 
Sworn to and subscribed before me this __ day of ___________ , 20 __ . 

Notary Public 











IN THE SUPERIOR COURT OF ______ COUNTY 
STATE OF GEORGIA 

) 
) 

Plaintiff, ) 
) 

V. ) 
) Civil Action File No. 
) 

Defendant ) 
) 
) 

-------

ACKNOWLEDGMENT OF SERVICE AND CONSENT TO LEGITIMATION 

I. 

Acknowledgement of Service 

, the natural mother of 
-------,----------,---------,----,------,---------,-------=---

-----

, hereby acknowledges that she has received a copy of the foregoing 
Petition to Legitimate the said ___________________ and 
to change his/her name from ________________ to 
----------------------

, and she hereby waives 
any and all further service or notice of any nature in this proceeding. 

2. 

Consent to legitimation and change of name 

The mother hereby consents to the judicial legitimization of 

and the change of his/her/their surname(s) from 

to 
-------------------------------

Non-interference with affection toward either parent 

3. 

□ The parties agree that the welfare of the child(ren) is of paramount importance
and each agrees to foster and encourage a feeling of affection between themselves and the
child(ren). Neither party shall do anything to hamper the natural development of the 
children's love and respect for the other party. 



4. 

Custody (Check a, b, or c) 

□ a) The□ Father/□ Mother shall have the temporary and permanent legal and 

physical custody of the minor child (ren). 

□ b) The Father and Mother shall share joint legal custody of the minor
child(ren). The parties shall share decision-making concerning the children; however, the

□Father/□ Mother shall have the right to make the final decision in the event the parties

cannot agree.
Primary physical custody of the minor child (ren) shall be with the □ Father/ 

□Mother as follows:

Secondary physical custody shall be with the□ Father/□ Mother as follows: 

□ c) The Father and Mother shall share joint legal custody and joint physical 
custody of the minor child (ren). 

Physical custody shall be shared by the parties as follows: 

The parties shall share decision making concerning the child (ren); however, in the event 
the parties cannot decide, the □ Father/ □ Mother shall have the final decision concerning 

5. 

Visitation (Choose a orb) 

□ a) The□ Father/□ Mother shall have the right of visitation with the minor 
children as follows: 



□ 

[OR] 

b) The visitation schedule is attached hereto and incorporated herein.

Child Support 

Please go to http://www.georgiacourts.org/csc/ and complete the Child Support 

Worksheet. Your papers will NOT be accepted for filing unless you complete and 
attach the Child Support Worksheet. 

6. 

□ The□ Father/□ Mother shall pay to the □ Father/□ Mother, as support of the
minor child(ren), the sum of$ ______ * per □week/ □bi-weekly/ □ month, starting
on ________ , and continuing per □week/ □bi-weekly/ □ month thereafter until each
respective child reaches the age of eighteen (18), or so long as the child is enrolled in and
attending secondary school (not to exceed age twenty (20)), marries, dies, or becomes
otherwise emancipated. The child support obligation shall be reduced as follows as each
child becomes emancipated:

*This amount was derived from line 13 of the Child Support Worksheet, which is attached hereto as
Exhibit 1.

6. 

Manner of Payment of Child Support (Check a orb) 

□ a) All payments of child support shall be paid directly to the □ Father/□ 
Mother at the following address: 

No Income Deduction Order will be entered into at this time. However, when ever, in 
violation of the terms of this Agreement, there shall have been a failure to make the 
support payments due hereunder so that the amount unpaid is equal to or greater than the 
amount payable for one (1) month, the payments required to be made may be collected by 



the process of continuing garnishment for support. In the event □ Father/ □ Mother fails 
to pay any child support obligation in this Agreement on a timely fashion on any three (3) 
occasions in any twelve (12) month period, the parties agree that an income deduction 
order shall then be entered. 
□ b) All payments of child support shall be paid to Georgia Child Support 
Enforcement pursuant to an Income Deduction Order. 

7. 

Health Insurance 

□ The□ Father/□ Mother shall maintain a policy of medical, dental, and
hospitalization insurance for the benefit of the minor child(ren) for so long as the child
support obligation set forth herein exists. Costs not covered under the insurance policy
shall be divided between Father and Mother as follows:

The □ Father/ □ Mother shall provide the □ Husband/ □ Wife with an insurance 
identification card or such other acceptable proof of insurance coverage and shall 
cooperate with the□ Husband/□ Wife in submitting claims under the policy. 

This __ day of ______________ , 20_� 

MOTHER 

Notary Public 

My commission expires: 

FATHER 

Notary Public 

My commission expires: __________ _ 



IN THE SUPERIOR COURT OF ______ COUNTY 

STATE OF GEORGIA 

) 

) 
Plaintiff, ) 

) 
v. ) 

) Civil Action File No. 
) 

Defendant ) 
) 
) 

-------

AFFIDAVIT SUPPORTING ACKNOWLEDGEMENT OF SERVICE AND 
CONSENT TO LEGITIMATION 

STATE OF GEORGIA 
COUNTY OF 

-----

Personally appeared before the undersigned officer authorized to administer oaths, 
---------------

, who states under oath that she is the natural 
mother of ___________________ , a child born out of 
wedlock on ____________ , 20_, in ____________ County, 
State of . The natural father of said child is 

-------------

who is the petitioner named in the Petition to Legitimate the said 
--------

The above Acknowledgment of Service and Consent to Legitimation was voluntarily 
and freely made by me on _________________ , 20 __ 

Affiant Mother 

Notary Public 

Sworn to and subscribed before me 
this __ day of _____________ , 20 __ 



IN THE SUPERIOR COURT OF ______ COUNTY 

Plaintiff, 

V. 

Defendant. 

STATE OF GEORGIA 

) 

) 
) 

) 
) 
) 
) 
) 
) 

Civil Action No. 

CERTIFICATE OF SERVICE 

-------

I hereby certify that I have this day served the foregoing Petition for
Legitimation upon the following counsel for [party] [or party if no counsel of record] by 
delivering [or causing to be delivered] by hand a copy of same as follows: 

[Name and address of counsel ofrecord, or of parties if no counsel of record.] 

This __ day of ________________ , 20 __ 

Plaintiff pro se

Address 
--------------------------

Telephone Number ______________ _ 



vs. 

IN THE SUPERIOR COURT OF EFFINGHAM COUNTY 

STATE OF GEORGIA 

) 
) 

PLAINTIFF(S) ) 
) 

) Civil Action No. 

) 

) 
) 

DEFENDANT(S) ) 

NOTICE OF HEARING 

Notice is hereby given to the above-named parties that a hearing will be held 

before the Honorable , on 
---------------

____________ , 20_ at _:_AM/PM in the Effingham County 

Judicial Complex on the third floor in the _______ Courtroom. 

Parties are directed and required to be and appear before the court at said date, 

time and place ready for said hearing. 

This ___ day of ________ , 20_. 

Clerk/Deputy Clerk Superior Court 
Effingham County 



IN THE SUPERIOR COURT OF _________ COUNTY 
STATE OF GEORGIA 

Plaintiff, 

V. Civil Action No. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

-------

Defendant. 

DEFENDANT'S ACKNOWLEDGEMENT OF SERVICE 
AFFIDAVIT OF W AIYER OF VENUE AND PERSONAL JURISDICTION 

I, ________ _, the named Defendant in the above-styled case, after 

being duly sworn do hereby depose and say that I am a resident of ______ _ 

County, ______ (state), and that the Plaintiff in the above-styled case is a 

resident of County, Georgia. I affirm that I have received a 

copy of said Petition/Complaint, and I hereby waive any and all further notice, service, 

and issuance of process. 

After being duly informed that I have a constitutional right to a trial by Judge or 

jury on the above matter in the county of my residence, and with that knowledge, I 

hereby expressly waive my right to venue in the county of my residence, and consent to 

venue and personal jurisdiction in the county of this Superior Court. 

This __ day of _____________ , 20 __ . 

Affiant 

Notary Public 

Sworn to and subscribed before me this __ day of __________ , 20 __ 



V. 

1. 

IN THE SUPERIOR COURT OF COUNTY 

Plaintiff, 

-----------

STATE OF GEORGIA 

Civil Action 
File No. 

§ 

§ 

§ 

§ 

--------

Defendant. 

DOMESTIC RELATIONS FINANCIAL AFFIDAVIT OF MOTHER 

AFFIANT'S NAME: 
---------------

Age __ _ 

Spouse's Name: ________________ _ Age __ _ 

Date of Marriage: _________ Date of Separation _______ _ 

Names and birth dates of children for whom support is to be determined in this action: 

Name Date of Birth Resides with 

Names and birth dates of affiant's other children: 

Name Date of Birth 

2. SUMMARY OF AFFIANT'S INCOME At�D NEEDS

(a) 

(b) 

(c) 

Gross monthly income (from item 3A) 

Net monthly income (from item 3C) 

Average monthly expenses (item SA) 

Resides with 

$ 
______ _ 

$ 
______ _ 

-------



Monthly payments to creditors + ______ _
Total monthly expenses and payments to credits (item 5C) $ ______ _ 

(subsections (d) & (e) deleted) 

3. A AFFIANT'S GROSS MONTHLY INCOME
( complete this section or attach Child Support Schedule A) 

(All income must be entered based on monthly average regardless of date ofreceipt.) 

Salary or Wage $ ______ _ 
ATTACH COPIES OF2 MOST RECENT WAGE STATEMENTS 

Commissions, Fees, Tips $ ______ _ 

Jncome from self-employment, partnership, close corporations, 
and independent contracts (gross receipts minus ordinary and 
necessary expenses required to produce income) 
ATTACH SHEET ITEMIZING YOUR CALCULATIONS $ _____ _ 

Rental Income (gross 'receipts minus ordinary and 
necessary expenses required to produce income) 
ATTACH SHEET ITEMIZING YOUR CALCULATIONS $ 

Bonuses $ 

-------

-------

Overtime Payments $ ______ _ 

Severance Pay $ ______ _ 

Recurring Income from Pensions or Retirement I>lans $ ______ _ 

Jnterest and Dividends $ 

Trust Income $ 

Income from Annuities $. 

-------

-------

-------

Capital Gains $ ______ _ 

Social Security Disability or Retirement Benefits $ ______ _ 

Workers' Compensation Benefits $ ______ _ 

Unemployment Benefits $ ______ _ 

Judgments from Personal Injury or Other Civil Cases $ ______ _ 







































































General Civil and Domestic Relations Case Disposition Information Form 

□ Superior or □ State Court of ___________ County
.. 

. For Clerk Use Only 

Pate Disposed----�---� 
MM�DD-VYVV ,, ,' ,. 

Plaintiff(s) 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Prefix 

Prefix 

Prefix 

Prefix 

Reporting Party _____________ _ 

Case.Style-�----,---- ----��,-,-� 

Defendant(s) 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Last First Middle I. Suffix 

Prefix 

Prefix 

Prefix 

Prefix 

Plaintiff's Attorney ______________ _ 

Defendant's Attorney ______________ _ 

Bar Number ______ _ 

Bar Number ______ _ 

Self-Represented □

Self-Represented D

Manner of Disposition 
Check Only One 

D Jury Trial 
D Bench/Non-Jury Trial 
D Non-Trial Disposition 

□ Alternative Dispute Resolution

D Check if any party was self-represented at any point during the life of the case. 

D Check if the court ordered an interpreter for any party, witness, or other involved individual. 

D Was the case referred/ordered to a court-annexed alternative dispute resolution (ADR) process? 

Version 1.1.18 



SUPERIOR COURT OF EFFINGHAM 

PARTIES INFORMATION SHEET 

TO BE FILED WITH COMPLAINT/PETITION 

Plaintiff's Contact Information: 

Plaintiffs Name: 
-----------------------

Address: _________________________ _ 

City: ______________ State: _______ Zip: __ _ 

Daytime Phone Number: _______________ _ 

Cell Phone Number: _________________ _ 

Email Address: 
-------------------

Defendant's Contact Information: 

Defendant's Name: ----------------------

Address: 
--------------------------

City: ______________ State: _______ Zip: __ _ 

Daytime Phone Number: _______________ _ 

Cell Phone Number: 
------------------

Em ail Address: 
-------------------
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